
 

 

IN THE CIRCUIT COURT OF THE 17TH 

JUDICIAL CIRCUIT IN AND FOR BROWARD 

COUNTY, FLORIDA 

CASE NO:   

 

ERIN JESUS individually and as parent 

and natural guardian of her minor son 

ELIJAH JESUS, 

Plaintiff, 

vs. 

NORTH BROWARD HOSPITAL 

DISTRICT d/b/a BROWARD HEALTH 

MEDICAL CENTER; PEDIATRIX 

MEDICAL GROUP OF FLORIDA, 

INC., JACQUELINE MACHADO, MD; 

LISA NGUYEN, MD; MARYAM OSSI, 

MD; WILLIAM PRUITT, MD; 

MICHELE A. MARKLEY, MD; 

NICOLL OSUNA, RN; JULIE ANN 

MUNDREAN, RN; MAYCE 

GOODMAN, LCSW; and TONI-ANNE 

JONES, LCSW; 

Defendants. 

______________________________/ 

 

 

 

 

MOTION FOR LEAVE TO AMEND 

COMPLAINT TO ASSERT CLAIMS FOR 

PUNITIVE DAMAGES PURSUANT TO 

SECTION 768.72, FLORIDA STATUTES, 

AND PROFFER OF SUPPORTING 

EVIDENCE 

 

 

Plaintiff, ERIN JESUS, individually, and as parent and natural guardian of her minor son, 

ELIJAH JESUS, by and through undersigned counsel, hereby respectfully move this Court 

pursuant to Section 768.72, Florida Statutes, and Florida Rule of Civil Procedure 1.190(f), for 

leave to amend the Complaint to assert claims for punitive damages against the individual 

Defendants hereinafter identified for intentional torts and gross negligence. In support thereof, 

Plaintiff states: 
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I. INTRODUCTION AND PROCEDURAL REQUIREMENTS 

 

Pursuant to Florida Statute §768.72(1), "no claim for punitive damages shall be permitted 

unless there is a reasonable showing by evidence in the record or proffered by the claimant which 

would provide a reasonable basis for recovery of such damages." See §768.72(1), Fla. Stat. (2023). 

Florida Rule of Civil Procedure 1.190(f) requires that "[a] motion for leave to amend a pleading 

to assert a claim for punitive damages shall make a reasonable showing, by evidence in the record 

or evidence to be proffered by the claimant, that provides a reasonable basis for recovery of such 

damages." 

The trial court serves as a "gatekeeper" in determining whether to permit punitive damages 

claims, and "cannot 'simply accept[ ] the allegations in a complaint or motion to amend as true.'" 

Napleton's N. Palm Auto Park, Inc. v. Agosto, 364 So. 3d 1103, 1105 (Fla. 4th DCA 2023) (quoting 

Bistline v. Rogers, 215 So. 3d 607, 610–11 (Fla. 4th DCA 2017)). Rather, the court must determine 

whether there is a reasonable evidentiary basis for recovery. Fed. Ins. Co. v. Perlmutter, 376 So. 

3d 24, 30 (Fla. 4th DCA 2023) (en banc). 

II. DEFENDANTS SUBJECT TO PUNITIVE DAMAGES CLAIMS 

 

Plaintiff seeks leave to amend the Complaint to assert punitive damages claims only against 

the following individual Defendants for intentional torts and gross negligence: 

1. JACQUELINE MACHADO, M.D. (individual capacity) 

2. LISA NGUYEN, M.D. (individual capacity) 

3. MARYAM OSSI, M.D. (individual capacity) 

4. WILLIAM PRUITT, M.D. (individual capacity) 

5. MICHELE A. MARKLEY, M.D. (individual capacity) 

6. NICOLL OSUNA, R.N. (individual capacity) 

7. JULIE ANN MUNDREAN, R.N. (individual capacity) 

8. MAYCE GOODMAN, LCSW (individual capacity) 

9. TONI-ANNE JONES, LCSW (individual capacity) 
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No punitive damages are sought against: 

 

North Broward Hospital District d/b/a Broward Health (sovereign entity subject to § 

768.28, Fla. Stat.) 

 

Pediatrix Medical Group (corporate entity where individual liability is established) 

 

III. COUNTS FOR WHICH PUNITIVE DAMAGES ARE SOUGHT 

 

Plaintiffs seek punitive damages only for intentional torts and gross negligence, 

specifically: 

A. Gross Negligence Counts 

 

Against all individual Defendants for conduct so reckless or wanting in care that it 

constituted a conscious disregard or indifference to the life, safety, or rights of Plaintiffs 

B. Intentional Tort Counts 

 

1. Defamation (against all individual Defendants) 

2. False Arrest/False Imprisonment (against all individual Defendants) 

3. Malicious Prosecution (against all individual Defendants) 

4. Abuse of Process (against all individual Defendants) 

5. Intentional Infliction of Emotional Distress (against all individual Defendants) 

6. Civil Conspiracy (against all individual Defendants) 

 

No punitive damages are sought for ordinary negligence or medical malpractice claims. 

 

IV. LEGAL STANDARD 

 

A. Statutory Requirements 

 

Section 768.72(2), Florida Statutes, provides that "[a] defendant may be held liable for 

punitive damages only if the trier of fact, based on clear and convincing evidence, finds that the 

defendant was personally guilty of intentional misconduct or gross negligence." 

"Intentional misconduct" means "that the defendant had actual knowledge of the 

wrongfulness of the conduct and the high probability that injury or damage to the 
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claimant would result and, despite that knowledge, intentionally pursued that 

course of conduct, resulting in injury or damage." § 768.72(2)(a), Fla. Stat. 

 

"Gross negligence" means "that the defendant's conduct was so reckless or wanting 

in care that it constituted a conscious disregard or indifference to the life, safety, or 

rights of persons exposed to such conduct." § 768.72(2)(b), Fla. Stat. 

 

B. Case Law Standards 

 

The Florida Supreme Court has held that punitive damages are appropriate only when "the 

tortious conduct rises to the level of conduct which is fraudulent, malicious, deliberately violent 

or oppressive or committed with such gross negligence as to indicate a wanton disregard for the 

rights and safety of others." Owens-Corning Fiberglass Corp. v. Ballard, 749 So. 2d 483, 486 (Fla. 

1999); Chrysler Corp. v. Wolmer, 499 So. 2d 823, 826 (Fla. 1986). 

The conduct must "transcend[ ] the level of simple negligence and enter[ ] the realm of 

wanton intentionality, exaggerated recklessness, or such an extreme degree of negligence as to 

parallel an intentional and reprehensible act." Am. Cyanamid Co. v. Roy, 498 So. 2d 859, 861 (Fla. 

1986). 

V. PROFFER OF SUPPORTING EVIDENCE 

 

A. Factual Summary Supporting Punitive Damages 

 

The evidence proffered herein demonstrates a coordinated scheme by individual Defendants 

to conceal their iatrogenic administration of fentanyl to a twelve-month-old child, falsify medical 

records, and deliberately implicate the child's mother in felony child abuse to deflect liability from 

themselves and their institution. 

1. The Medical Error and Cover-Up 

 

On September 13-14, 2023, Defendants administered fentanyl to twelve-month-old Elijah 

Jesus while he was a patient at Broward Health Medical Center. Despite initially testing negative 
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for fentanyl upon admission, Elijah tested positive after receiving hospital care. When the fentanyl 

caused respiratory depression requiring Narcan administration, Defendants immediately began a 

coordinated cover-up. 

2. Falsification of Medical Records 

 

Between September 14-18, 2023, multiple individual Defendants authored, signed, or co-

signed progress notes containing the identical false statement: "tox screen positive for fentanyl. no 

documentation of fentanyl given during hospital admission." This statement was demonstrably 

false, as evidenced by: 

a. Order entry logs showing fentanyl orders 

b. Medication administration records (MAR) 

c. Pyxis medication system audit trails 

d. Nursing documentation of Narcan administration for opioid reversal 

 

3. Deliberate False Reports to Authorities 

 

Defendants MAYCE GOODMAN, LCSW, and TONI-ANNE JONES, LCSW, transmitted 

these falsified records to DCF Child Protective Investigator Patricia Espinoza and the State 

Attorney's Office, knowing the reports would be relied upon for child abuse investigation and 

criminal prosecution. 

4. Resulting Harm 

 

As a direct and proximate result of Defendants' intentional misconduct: 

 

a. ERIN JESUS was arrested on felony child abuse charges 

b. She was subjected to a no-contact order preventing her from seeing her child 

c. She suffered public humiliation, loss of reputation, and community stigma 

d. The family unit was deliberately destroyed by Defendants' actions 

 

B. Evidence Supporting Intentional Misconduct 

 

1. Actual Knowledge of Wrongfulness 
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Each individual Defendant possessed actual knowledge that: 

 

a. Fentanyl had been administered by hospital staff 

b. The positive toxicology result was iatrogenic, not from external exposure 

c. Falsely documenting "no fentanyl given" was materially false 

d. Reporting this false narrative to law enforcement would likely result in 

criminal charges against the mother 

 

2. High Probability of Harm 

 

Defendants knew with substantial certainty that: 

 

a. False reports to DCF and law enforcement would trigger child abuse 

investigation 

b. Criminal charges would likely follow based on their false documentation 

c. The mother would suffer arrest, prosecution, and loss of custody 

d. The child would be separated from his mother based on fabricated evidence 

 

3. Intentional Pursuit of Conduct 

 

Despite this knowledge, Defendants deliberately: 

 

a. Authored multiple false medical record entries 

b. Coordinated their false narrative across disciplines 

c. Transmitted false reports to law enforcement agencies 

d. Maintained their false positions even after evidence of hospital 

administration emerged 

 

C. Evidence Supporting Gross Negligence 

 

Defendants' conduct constituted gross negligence by demonstrating: 

 

1. Conscious Disregard for Safety and Rights 

 

a. Administering fentanyl to an infant without proper safeguards 

b. Failing to immediately and accurately document the medication error 

c. Prioritizing institutional liability protection over patient and family welfare 

d. Recklessly disregarding the devastating consequences of false criminal 

accusations 
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2. Wanton Indifference 

 

a. Callous indifference to the destruction of the mother-child relationship 

b. Deliberate perpetuation of false narrative even after truth was known 

c. Systematic alteration and deletion of medical record entries 

d. Conscious choice to sacrifice an innocent family to protect institutional 

interests 

 

VI. SPECIFIC EVIDENCE BY DEFENDANT 

 

A. JACQUELINE MACHADO, M.D. 

 

Role: PICU Attending Physician 

Misconduct: As attending physician, Dr. Machado reviewed and signed progress notes 

containing false statements denying fentanyl administration. She had supervisory authority 

and actual knowledge of the medication error but chose to endorse the cover-up narrative. 

 

B. LISA NGUYEN, M.D. 

 

Role: Resident Physician 

Misconduct: Dr. Nguyen entered the fentanyl order on September 13, 2023, at 22:45 EDT, 

creating the availability that led to inadvertent administration. She subsequently authored 

or confirmed false documentation denying hospital fentanyl administration. 

 

C. MARYAM OSSI, M.D. 

 

Role: Resident Physician 

Misconduct: Dr. Ossi co-authored PICU notes containing false fentanyl denials and entered 

the Naloxone infusion order at 07:17 EDT on September 14, 2023, demonstrating her 

knowledge of opioid overdose while simultaneously perpetuating false documentation. 

 

D. WILLIAM PRUITT, M.D. 

 

Role: Resident Physician 

Misconduct: Dr. Pruitt authored multiple notes on September 17 and 18, 2023, specifically 

stating the false denial despite readily available evidence to the contrary. 
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E. MICHELE A. MARKLEY, M.D. 

 

Role: Pediatric Trauma Attending 

Misconduct: Dr. Markley authored a specific addendum on September 18, 2023, at 15:10 

EDT, falsely perpetuating the coordinated false narrative. 

 

F. NICOLL OSUNA, R.N. 

 

Role: Assigned Nurse 

Misconduct: Nurse Osuna inadvertently administered fentanyl on September 14, 2023, 

while flushing and removing Elijah's IV. She documented the immediate adverse reaction 

but failed to document the true cause and participated in concealing hospital responsibility. 

 

G. JULIE ANN MUNDREAN, R.N. 

 

Role: Reviewing Nurse 

Misconduct: Nurse Mundrean reviewed and verified Dr. Ossi's Naloxone infusion order on 

September 14, 2023, at 07:17 EDT, demonstrating her knowledge of opioid overdose while 

simultaneously participating in documentation that concealed the hospital's responsibility. 

 

H. MAYCE GOODMAN, LCSW 

 

Role: Licensed Clinical Social Worker 

Misconduct: Ms. Goodman authored and transmitted reports to DCF and the State 

Attorney's Office containing false implications that Erin was responsible for Elijah's 

fentanyl exposure, while omitting the critical fact that fentanyl had been administered by 

hospital staff. 

 

I. TONI-ANNE JONES, LCSW 

 

Role: Licensed Clinical Social Worker 

Misconduct: Ms. Jones transmitted laboratory results and skeletal studies to DCF and SAO 

on September 15, 2023, reinforcing the false narrative. She also communicated instructions 

that Erin was not to have contact with her child and that police should be called if she 

attempted visitation. 

 

VII. DOCUMENTARY EVIDENCE INDEX 

 

A. Medical Records and Audit Trails 
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1. Electronic Medical Records (EMR) 

 

a. Complete Broward Health EMR for Elijah, September 13-19, 2023 

b. Admission history and physical examination notes 

c. Pediatric Intensive Care Unit (PICU) records 

d. Medication administration records (MAR) 

e. Laboratory results including toxicology screens 

f. Nursing flowsheets and documentation 

g. Progress notes by all physician Defendants 

h. Social work notes and DCF correspondence 

 

2. Medication System Records 

 

a. Pyxis medication dispensing system audit logs 

b. Fentanyl order entry and cancellation records 

c. Medication availability and access logs 

d. Pharmacy preparation and delivery records 

e. Narcan administration documentation 

 

3. Electronic Audit Trails 

 

a. Complete Cerner EMR audit trail showing all record modifications 

b. User access logs by date, time, and individual 

c. Flowsheet value changes and revision history 

d. Clinical note creation, modification, and deletion logs 

e. Order entry and discontinuation timestamps 

 

B. Law Enforcement and Legal Records 

 

1. Criminal Court Records 

 

a. Broward County arrest records for Erin Jesus 

b. Probable cause affidavits and charging documents 

c. Police reports and investigation materials 

d. Court orders including no-contact provisions 

e. Nolle prosequi documentation and case dismissal orders 

 

2. Department of Children and Families Records 

 

a. Complete DCF investigative file 
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b. Initial intake and assessment reports 

c. Safety plans and removal orders 

d. Investigation notes and findings 

e. Communication logs with hospital personnel 

f. Reunification documentation and case closure 

 

3. Dependency Court Records 

 

a. Shelter hearing transcripts and orders 

b. Dependency court pleadings and orders 

c. Guardian ad litem reports 

d. Case management orders 

e. Reunification orders and findings 

 

4. Expert Reports and Analysis 

 

5. Medical Expert Analysis 

 

a. Affidavit of Dr. Jon Meliones, M.D., Board-Certified Pediatric 

Critical Care Physician 

b. Curriculum vitae and qualification documents 

c. Expert analysis of medical records and standard of care 

d. Opinion regarding gross negligence and intentional misconduct 

e. Timeline analysis of events and documentation 

 

6. Electronic Medical Records Analysis 

 

a. Affidavit of Don Hanson, R.N., Legal Nurse Consultant/EMR 

Specialist 

b. Technical analysis of Cerner audit trails 

c. Documentation of record alterations and deletions 

d. Timeline of EMR modifications post-incident 

e. Analysis of coordinated documentation changes 

 

VIII. LEGAL ANALYSIS 

 

A. Intentional Misconduct Standard Met 

 

The proffered evidence establishes that each individual Defendant: 
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1. Had actual knowledge of the wrongfulness of their conduct in falsifying medical 

records and implicating an innocent mother in child abuse 

2. Knew the high probability that their false reports would result in criminal charges and 

family destruction 

3. Despite that knowledge, intentionally pursued the course of conduct that resulted in 

Erin's arrest, prosecution, and loss of custody 

 

This conduct satisfies the intentional misconduct standard under § 768.72(2)(a), Fla. Stat., and 

established case law. See Owens-Corning Fiberglass Corp. v. Ballard, 749 So. 2d 483 (Fla. 1999); 

Chrysler Corp. v. Wolmer, 499 So. 2d 823 (Fla. 1986). 

B. Gross Negligence Standard Met 

 

Alternatively, each Defendant's conduct constituted gross negligence under § 768.72(2)(b), 

Fla. Stat., as their actions were: 

1. So reckless or wanting in care as to demonstrate conscious disregard for Elijah's safety 

and Erin's fundamental rights 

2. Constituted conscious disregard or indifference to the life, safety, and rights of persons 

exposed to such conduct 

3. Parallel[ed] an intentional and reprehensible act in deliberately destroying a family to 

protect institutional interests 

 

C. Distinguished from Ordinary Negligence 

 

This case involves far more than medical malpractice or ordinary negligence. The proffered 

evidence demonstrates: 

1. Deliberate falsification of medical records 

2. Coordinated deception across multiple healthcare disciplines 

3. Intentional destruction of the mother-child relationship 

4. Systematic cover-up of institutional liability 

5. Conscious indifference to devastating consequences for innocent parties 

 

Such conduct "transcends the level of simple negligence and enters the realm of wanton 

intentionality, exaggerated recklessness, or such an extreme degree of negligence as to parallel an 

intentional and reprehensible act." Am. Cyanamid Co. v. Roy, 498 So. 2d 859, 861 (Fla. 1986). 
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IX. CONCLUSION AND REQUEST FOR RELIEF 

 

Based on the substantial evidence proffered herein, Plaintiffs have made a reasonable 

showing that provides a reasonable basis for recovery of punitive damages against the individual 

Defendants identified herein. The evidence demonstrates intentional misconduct and gross 

negligence of the most egregious nature—the deliberate sacrifice of an innocent family to protect 

institutional interests. 

WHEREFORE, Plaintiffs respectfully request that this Honorable Court: 

 

A. GRANT this Motion for Leave to Amend Complaint to assert claims for punitive damages 

against the individual Defendants identified herein; 

B. PERMIT Plaintiffs to amend their Complaint to include punitive damages claims for the 

intentional torts and gross negligence counts specified herein; 

C. SCHEDULE appropriate discovery on the issue of punitive damages as permitted by § 

768.72(1), Fla. Stat.; and 

D. Grant such other and further relief as this Court deems just and proper. 

 

CERTIFICATE OF CONFERRAL 

 

Pursuant to Florida Rule of Civil Procedure 1.202, counsel for Plaintiffs certifies this 

motion was served with process, so no party was available to confer. 

CERTIFICATION OF COMPLIANCE - ARTIFICIAL INTELLIGENCE 

Pursuant to the Seventeenth Judicial Circuit of Florida Civil Administrative Order No. 

2025-24-Civ, counsel certifies that artificial intelligence was used in the preparation of this 

document. Specifically, AI was utilized for legal research, case citation verification, and drafting 

assistance. All AI-generated content has been reviewed, verified, and approved by counsel. 

Counsel takes full responsibility for the accuracy and appropriateness of all content in this filing. 



13 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing will be served with the 

Summonses and Complaint and a Proffer of Supporting Evidence via service of process. 

WINSTON LAW FIRM 

Attorneys for Plaintiff 

2924 Davie Road, Suite 201 

Davie, FL 33314 

Tel: (954) 475-9666 

Fax: (954) 475-2279 

  
 

By:_____________________________________ 

Bradley Winston 

Fla. Bar No. 766208 

Email: bwinston@winstonlaw.com 

bfeder@winstonlaw.com 

lwheaton@winstonlaw.com 
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